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Dear Mr Khan 

Urgent request for you to delay publication of the new London Plan (the “Plan”), to 

repeat the Habitats Regulations Assessment process for the Plan (the “HRA”) and to 

reassess the adequacy of protection to protected habitats and species offered by policies 

in the Plan as a result of the new HRA 

Dear Mr Khan 

I am writing to you with urgency to request that you delay publication of the new London 

Plan because the HRA is not fit for purpose and you need to repeat the HRA exercise, 

conduct a new public consultation, and incorporate the findings of the new HRA assessment, 

together with necessary actions and mitigations, in to the policies and targets of the London 

Plan so that species and habitats that are protected under the Habitats Directive receive the 

protection due to them. 

I live in Kingston on the edge of Richmond Park and I have therefore focused the bulk of my 

research and comments on Richmond Park SAC and Wimbledon Common SAC. However, 

my comments apply more widely across all sites and species that are meant to receive 

protection under the Habitats Directive.  Amongst other issues raised below, I believe that the 

assessment of impact pathways, the screening of the effects of London Plan policies on 

protected habitats and species and the assessment of the effect of London Plan policies on 

protected sites has not been carried out properly or with sufficient evidence to support the 

conclusions reached and in a way that conforms with the requirements of the Habitats 

Directive. Notification of public consultation on the draft HRA was also never effectively 

made and therefore precluded legitimate public input in to the HRA. 

The reasons for my request can be summarised as follows: 

1. The ruling out of Impact Pathways for protected sites in the HRA. Insufficient 

and unscientific evidence is given for ruling out possible pathways. In the case of 

Richmond Park SAC, the HRA rules out any impact pathways from increased 

recreational pressure, ignoring much available evidence that both the stag beetle, the 

protected species in the SAC, and its habitats are vulnerable to the effect of human 

and other related activities in the park. For example, the vulnerability of ancient trees 

to pollution in Richmond Park has been mentioned explicitly by Natural England (see 

5. Below), and evidence exists to demonstrate the negative impact of pollution on 

fungi, which are essential to breaking down the dead wood on which stag beetle 
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larvae feed. Stag beetles are also vulnerable to being trampled and killed by humans 

during the summer months when they are in adult form. Compaction of soil around 

trees not only harms trees but may also make it impossible for stag beetle larvae to 

survive into adult form. Other human activities also cause harm to the stag beetle and 

its habitat and evidence is available of the direct links between humans and harm 

caused by climbing, vandalism, removal of limbs and dead wood . 

2. Inadequate Analysis of recognised Impact Pathways in the HRA. Having 

identified that impact pathways exist for various factors such as recreational pressure 

and air quality, the HRA fails to carry out an adequate, scientifically-evidence based 

analysis of whether those factors are likely to have a significant negative effect on 

protected species and habitats. For example, no scientific evidence is presented to 

support the conclusion that Wimbledon Common SAC is not likely to be harmed by a 

significant increase in visitor numbers. Instead, recreational pressure is simply and 

without justification dismissed as “the personal decision of some visitors” to remove 

dead wood from the site. This analysis is not complete, is not supported by scientific 

evidence, and the HRA does not seek to make assertions based on research of 

scientific information that is available. In addition, selective quotations are made in 

the HRA of Wimbledon Common to support the authors’ assertions, when other 

information is available from the same source that casts doubt on the assertions made 

3. The “sieving” of London Plan policies in the HRA was inadequate. The HRA 

analysis of whether London Plan policies were likely to have a “significant effect” on 

protected sites and species is inadequate and not evidence-based. Many policies are 

ruled out as likely to have no significant effect without scientific evidence and 

without meeting the requirement that it is “beyond reasonable doubt” that they could 

cause significant harm to protected sites and species. The authors of the HRA state 

that they screen employment growth in the HRA but they do not. As a result of being 

screened out, the effects of many policies on protected species and habitats is never 

considered. There is ample evidence to support the assertion that many policies are 

likely to have a significant negative impact on species and habitats that should be 

protected 

4. The reasons for concluding that no significant effect is likely from recreational 

pressure and pollution in the HRA are flawed and not evidence-based. 

Assessments in the HRA of the likely effect of increased visitor numbers as a result of 

planned development in the new London Plan are based on often very old habitats 

regulations assessments and plans containing outdated and now irrelevant 

information.  In some cases, the likely effects of significant planned growth in a 

relevant local authority area have been completely overlooked when assessing in 

combination effects on protected sites and species in the HRA. 

The habitats regulations assessments screening and assessment reports for Local Plans 

to which the HRA refers are often flawed themselves and do not provide scientific 

evidence that no harm will be caused by what were at the time much smaller 

development proposals. For example, the HRA relies on the 2010 Habitats Regulation 

Assessment Screening Report to conclude that development plans in Kingston are not 

likely to have a negative impact on Wimbledon Common SAC.  The authors of the 

report conclude their assessment with the unsubstantiated and non-sensical assertion: 

“… it is thought that visitors are unlikely to be having a negative impact on these 
designated habitats as the majority of users are dog walkers.”  



The HRA also fails to screen the negative effects of increased visitor numbers on 

protected sites and species as a result of other London Plan policies such as SD10, D4, 

D6, D8, H2, H15, H16, S5, E1, E10 and HC5. 

Evidence is available that shows that current London Plan policies have not had the 

desired effect of reducing traffic or pollution by predicted amounts. In addition, there 

are no legal measures in place to enforce the reduction of pollutants arising directly 

from, or associated with, construction sites. In the case of evaluating the effects of 

pollution on Wimbledon Common, the authors of the HRA rely on new London Plan 

policies and recent Mayoral strategies, the effects of which are unproven, to assert 

that the huge residential, commercial and other construction and development and that 

is planned around Wimbledon Common SAC is not likely to have a significant effect 

on the protected site or its species.  

5. The Mayor has failed to take advice of Natural England. There are many instances 

of requirements laid out by Natural England that the HRA and the London Plan 

appear to have ignored.  

These include: Natural England (“NE”) has highlighted that there is no evidence that 

the many policies on which the Mayor is relying to provide “mitigation” for the 

effects of development on protected sites and species will actually have the effect that 

the Mayor concludes. NE has made such assertions explicitly in regards to Epping 

Forest SAC but the facts remain the same across all protected sites and species 

covered by the London Plan 

NE stated that wording should be included in London Plan policy H1 relating to 

Epping Forest SAC that was not added to the policy. NE advised that subsequent 

reviews of the London Plan should make use of the “best available evidence in regard 

to the outcome of monitoring activities being undertaken at the site…and review 

relevant policies” and that the text of the HRA for Lee Valley SPA should be 

amended to reflect this. Such changes were not made 

NE stated that wording should be added to the HRA assessment of Richmond Park 

SAC to reflect the poor air quality affecting trees and grassland and the effect on dead 

wood on which the stag beetle relies. This was not added. 

The HRA concludes that London Plan policies are not likely to have a significant 

effect on Wimbledon Common SAC. However, NE stated that “there should be some 

recommendations made to for [sic] the London Plan…which are more specific in how 

air quality impacts could be tackled here [Wimbledon Common].” This wording was 

not added to the text 

NE stated that wording should be included in policy on Tall Buildings to protect birds 

on protected sites that are affected by London Plan development. This has not 

happened and wording in the London Plan Tall Buildings Policy is vague and 

unenforceable 

 

 



Other oversights in respect of consultation with NE. NE does not appear to have 

been officially consulted on the second draft of the Habitats Regulations Assessment 

as was evidenced by the response to the Inspectors’ question on whether their views 

had been sought in respect to Matter M4 at the Examination in Public of the London 

Plan.  

NE does not appear to have been consulted as part of the SHLAA consultation 

process which established the large sites targets for Boroughs, many of which are 

adjacent to habitats and species protected under the Habitats Directive. 

6. Failure of public consultation on the Habitats Regulation Assessment for the 

London Plan.  The public consultation for the HRA was only publicised in the 

London Gazette, an official public record publication that is not widely read, and on a 

single day in December 2017. There is no evidence that consultation for the HRA was 

publicised in any other place. This represents a failure to consult in accordance with 

public sector requirements and breaches the Gunning Principles of consultation. The 

HRA therefore needs to state again and to be put out of public consultation so that 

public sector consultation requirements are met. 

I look forward to receiving a reply to this letter at your earliest convenience. 

Yours sincerely 

 

 

 

 

Caroline Shah 

 


