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Dear Mr Jenrick and Mr Khan 

Open letter to request that Policies HC1 and D9 of the new London Plan in relation to the 

protection of heritage assets are revised so that they are consistent with the National Planning 

Policy Framework 2012 (the “2012 NPPF”) 

This letter follows on from my letter to Mr Jenrick of 15 May 2020.  

I am writing to you having sought the opinion of Marc Willers QC of Garden Court Chambers on a 

possible challenge to The London Plan relating to the protection of heritage assets. Mr Willers has 

advised me that there would be merit in bringing a challenge on that ground.  

I would like to request that you amend polices HC1 and D9 of the new London Plan so that they are 

consistent with national policies to protect heritage assets in the 2012 NPPF.  

My reasons are: 

First, The London Plan diverges from the 2012 NPPF in that it fails to set out as, a primary focus, the 

need to conserve heritage assets as an “irreplaceable resource”. The 2012 NPPF also offers equal 

protection to World Heritage Sites as it does to other heritage assets of “the highest significance” 

such as Grade I and II listed buildings and Grade I and II registered parks and gardens (2012 NPPF 

Para 132). In contrast, The London Plan affords more protection to World Heritage Sites than to 

other heritage assets of the “highest significance”  

Secondly, unlike the 2012 NPPF, policy HC1 B of the London Plan does not focus on the protection of 

heritage assets but instead on “the effective integration of London’s heritage in regenerative 

change”. This is in contradiction to 2012 NPPF policies and particularly policy 132 which offers 

unambiguous and more exacting protection to heritage assets with no limitations relating to 

regenerative change. Policy HC1 B further weakens protection in bullet points 1) to 4) by making the 

protection of heritage assets subsidiary to the “planning and design process”, to “architectural 

responses” and to “economic viability, accessibility and environmental quality and social well-being”. 

Thirdly, policy HC1 C is in contradiction to policy 132 of the 2012 NPPF. The latter national policy 

states clearly that “when considering the impact of any proposed development on the significance of 

a designated heritage asset, great weight should be given to the asset’s conservation”. However, 

policy HC1 C of the Plan states only that: “Development proposals affecting heritage assets and their 

settings should conserve their significance.” By omitting the main part of the national policy relating 

to the great weight that should be given to the asset’s conservation, the Plan has weakened the 



policy and limited it to conserving a heritage asset’s “significance”, a term that is vague, subjective, 

and hence open to interpretation. 

Fourthly, policy HC1 C of the Plan fails to differentiate between harm and substantial harm to 

designated heritage assets.  HC1C states that “Development proposals should avoid harm and 

identify enhancement opportunities.” This is a significant weakening of the 2012 NPPF policy 132 

which states that:  

“When considering the impact of a proposed development on the significance of a designated 

heritage asset, great weight should be given to the asset’s conservation. The more important the 

asset, the greater the weight should be. Significance can be harmed or lost through alteration or 

destruction of the heritage asset or development within its setting. As heritage assets are 

irreplaceable, any harm or loss should require clear and convincing justification. Substantial harm to 

or loss of a grade II listed building, park or garden should be exceptional. Substantial harm to or loss 

of designated heritage assets of the highest significance, notably scheduled monuments, protected 

wreck sites, battlefields, grade I and II* listed buildings, grade I and II* registered parks and gardens, 

and World Heritage Sites, should be wholly exceptional.” 

My fifth point is in relation to policy D9. Whilst this London Plan policy requires ‘clear and convincing 

justification’ for proposals for tall buildings which cause harm to heritage assets, there is, once again, 

no reference to the fact that ‘substantial harm’ to heritage assets of the ‘highest significance’ should 

be ‘wholly exceptional’, in contrast to the advice in para 132 of the 2012 NPPF. Policy D9 also places 

greater emphasis on the protection of World Heritage Sites than other designated heritage sites 

which I believe is inconsistent with national policy in the 2012 NPPF. 

In summary, I believe that there is no clear, evidence-based justification for the material 
inconsistencies that exist between proposed London Plan policies and 2012 NPPF policies in relation 
to heritage assets or for the conclusion reached by the Inspectors of the London Plan relating to 
policies on culture and heritage that: “The policies and their detailed criteria are justified, necessary 
and consistent with national policy”. 
 
Yours sincerely 

 

 

 

 

 

 

Caroline Shah 

 

 


